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document their decision and rationale for using a specific section 390 categorical exclusion. Furthermore, BLM
guidance directs its staff when using section 390 categorical exclusions to comply with the Endangered Species
Act and the National Historic Preservation Act; to conduct on-site reviews for all APDs; and to add site-specific
restrictions or conditions of approval if deemed necessary to protect the environment or cultural resources.
Figure 2: BLMs Process for Approving Oil and Gas Projects Approve using a traditional NEPA document
Interdisciplinary team review and on-site evaluation Identifies which NEPA compli-Industry submits ance
document used, some-APD or notice of Decision made whether to times online staking process application with
a Industry traditional NEPA document BLM posts proposes oil and or with a section 390 cover sheet in gas
project categorical exclusion public room for a Approve using a section 390 30-day period categorical exclusion
Add conditions of approval, move well locations, or Not required to disclose use of change project as needed
section 390 categorical exclu-sion, online or otherwise Source: GAO. BLM headquarters has developed and
issued the following three primary pieces of internal guidance on how and when to use section 390 categorical
exclusions to approve oil and gas development. Instruction Memorandum No. 2005-247, issued on September
30, 2005, approximately 2 months after passage of the Energy Policy Act of 2005, set forth preliminary guidance
on the application of section 390 categorical exclusions. The memorandum directed BLM staff to use a section
390 categorical exclusion if the proposed project met the conditions for one of the five types of section 390
categorical exclusions. BLMs National Environmental Policy Act...
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